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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


No. 76-4256 


WALTER M. JANCZAK, PETITIONER 
V. 
F. RAY MARSHALL 


SECRETARY OF LABOR 
RESPONDENT 


Petition for Review of the Secretary of 
Labor's Determination Under Chapter 2, 
Title II of the Trade Act of 1974 


BRIEF FOR THE SECRETARY OF LABOR 


STATEMENT OF THE CASE 


This case is hefore the Court on the petition of Walter M. 
Janezak (hereafter referred to as petitioner), requesting re- 
view of the Secretary of Labor's determination certifying in 
part and denying in part certification of eligibility to apply 
for worker adjustment assistance under Chapter 2 of Title LL) ef 
the Trade Act of 1974, as amended (19 U.S.C. 2271 et seq.; 
hereafter referred to as the Act). Pursuant to a petition 
for certification of eligibility to apply for worker adjust- 


ment assistance filed with the U.S. Department of Labor 
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on May 7, 1976, the Secretary of Labor (hereafter 


referred to as the Secretary) conducted Investigation No. 
TA-W-884 to determine whether increased imports of articles 
like or directly competitive with articles produced by the 
Lackawanna Plant of Bethlehem Steel Corporation (hereafter 
referred to as the Company) in Woodlawn, New York, con- 
tributed importantly to the separations of the workers from 
employment at the firm and to a decline in sales or pro- 
duction, in accordance with Sections 221(a) and 222 of the Act 
(196 Us8.C. 2271(a) and 2272). 

The final determination of the Secretary, issued pursuant 
to Section 223 of the Act (19 U.S.C. 2273) and published in 
the Federal Register on September 28, 1976, at 41 FR 42719- 
42721, concluded as follows: 


All workers at the Lackawanna plant of 
Bethlehem Steel Corporation, Woodlawn, 
New York, engaged in the production of 
carbon steel structural shapes and pil- 
ing in the Mills Structural and Slabbing 
Division who became totally or partially 
separated from employment on or after 
May 75 1975, are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


I further conclude that increases of 
imports like or directly competitive 
with steel ingots, blooms and slabs 
produced in the plant's Steelmaking 
Division, carbon steel sheet and strip 
produced in the plant's Strip Mill 
Division, bar and steel rail produced 

in the plant's Mills Bar Division and 
special products produced in the plant's 
Specialty Products Shop did not contri- 
bute importantly to the total or partial 
separations of workers at that plant. 
[41 FR at 42721. ] 
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Petitioner has petitioned this Court for review under 


Section 250 of the Act (19 U.S.C. 2322), which sets forth the 
scope of judicial review and provides that the Secretary's 
findings shall be conclusive if supported by substantial evi- 
dence. The petitioner does not seek to have the Secretary's 
findings, set forth above, reversed, overturned, or modified 
under Section 250(c). The petitioner seeks instead an order 
from this Court to the Secretary to allow workers not in the 
above-certified group to apply for adjustment assistance, if 
they are laid off and replaced by a worker in the above-cer- 
tified group who has received adjustment assistance. 

Under some collective bargaining agreements, as at the 
Company in this case, an individual who is laid off may 
exercise seniority rights to replace a worker in another 
portion of the firm, i.e., to "bump" the lower-seniority 
worker. As petitioner has stated in his Brief at page 2, 
under the collective bargaining agreement in the firm in 
question, the higher seniority worker must be out of work 
for 26 weeks prior to exercising bumping rights. Petitioner 
is asking that non-certified workers be deemed eligible to 
receive adjustment assistance, even if bumped by certified 
workers who have collected adjustment assistance during the 
26-week layoff. 


Pursuant to Section 239 of the Act (19 U.S.C. 2311), the 


Secretary has entered into an agreement with the New York State 


Department of Labor (hereinafter referred to as the State 


a ee 


agency) under which the State agency provides worker adjust- 
ment assistance to eligible members of sited. vt of 
workers in the State of New York. (Appendix 1) r 

To receive adjustment istance the individual worker 
in the certified group must meet the qualifying requirements 
under Section 231 of the Act (19 U.S.C. 2291). To receive 
the trade readjustment allowance form of worker adjustment 
assistance, the individual worker must meet the availability 
and disqualification provisions of the applicable State 
unemployment compensation law. 19 U.S.C. 2294. The appli- 
cable State law is the law under which the individual is 
eligible for unemployment compensation, even if the compensation 
has not been applied for. If the worker is not eligible for 
State unemployment compensation, the applicable State law is 
the unemployment compensation law of the State in which the 
worker was totally or partially separated from employment. 

19 U.S.C. 2294 and 2319(10). 

For most workers in the certified group at the Company, 
the applicable State law is the New York Unemployment Insurance 
Law, Art. 18, Ch. 3lg Sections 500 et seq., of the Consolidated 
Laws of New York. Determinations by State unemployment 
compensation agencies, such as the New York State agency, 
with respect to entitlement of program benefits under a 
Trade Act federal-state agreement, are subject to review in 


the same manner and to the same extent as determinations 


1/ The reference is to the attached appendix to this 
brief for the Secretary. 
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under the applicable State unemployment compensation law 
and only in that manner and to that extent. 19 U.S.C. 
2313 (4). 

In order to qualify for adjustment assistance, an individ- 
ual, in pertinent part, must be covered by a certification, 
such as the certification under review in this action, and 
must be an adversely affected worker. 19 U.S.C. 2291, and 
2319(1) and (2). The term "adversely affected worker" means 
an individual who, because of lack of work in adversely affected 
employment has been totally or partially separated from such em- 
ployment, or has been totally separated from employment with the 
firm in a subdivision of which such adversely affected employ- 
ment exists, i.e., a worker who has been bumped. 19 U.S.C. 
2319(2). The term "adversely affected employment" means 
employment in a firm or appropriate subdivision of a firm, 
if workers of such firm or such subdivision are eligible to 
apply for adjustment assistance under Sections 221-250 of 
the Act (19 U.8.C. 2271-2322), i.@., are covered by a 
section, 223 (19 .0.8.C. 2273) certification. 19 U.8.Cc. 
2319(1). Pursuant to the agreements between the Secretary 
and State unemployment compensation agencies, and subject to 
the Act and the Secretary's regulations, the State agency 
determines whether an individual is an adversely affected 
worker covered by a certification, and whether such worker 
meets the other qualifying requirements of Section 231 of 


the Act (19 U.S.C. 2291). 19 U.S.C. 2311(a)(1). 
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If the worker's applicable State is the State of New 
York, a claimant for worker adjustment assistance dissatisfied 
by an initial determination of the State agency may appeal 
that determination to an appeals referee. New York Unemployment 
Insurance Law § 620.l(a). If the individual is dissatisfied 
with the decision of the appeals referee, an appeal may be 
made to the State agency's Appeal Board. New York Unemployment 
Insurance Law § 621.1. Further appeal may be made to the 
Appellate Division, New York State Supreme Court, Third 
Department, and then to the State Court of Appeals. New 
York Unemployment Insurance Law § 624. 

The various forms of adjustment assistance under the 
Act include trade readjustment allowances (Sections 231-234; 
19 U.S.C. 2291-2294), employment services (Section 235; 19 
U.S.C. 2295), training (Section 236; 19 U.S.C. 2296), job 
search allowances (Section 237; 19 U.S.C. 2297), and relocation 


allowances (Section 238; 19 U.S.C. 2298). 


PERTINENT STATUTORY PROVISIONS 
Chapter 2 of Title Il of the Trade Act of 1974, as 
amended, 19 U.S.C. §§ 2271-2322, provides, in pertinent 


part, as follows: 


Section 221 (19 U.S.C. 2271) [PETITIONS]: 


(a) A petition for a certification of 
e)igibility to apply for adjustment assistance 
under this chapter may be filed with the Sec- 
retary of Labor (hereinafter in this chapter 
referred to as the "Secretary") by a group of 
workers or by their certified or recognized 
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union or other duly authorized represen- 
tative. Upon receipt of the petition, the 
Secretary shall promptly publish notice in 
the Federal Register that he has received 
the petition and initiated an investigation. 


(>) If the petitioner, or any other 
person found by the Secretary to have a 
substantial interest in the proceedings, 
submits not later than 10 days after the 
date of the Secretary's publication under 
subsection (a) a request for a hearing, 
the Secretary shall provide for a public 
hearing and afford such interested persons 
an opportunity to be present, to produce 
evidence, and to be heard. 


Section 222 (19 U.S.C. 2272) [GROUP ELIGIBILITY REQUIRE- 
MENTS]: 


The Secretary shall certify a group 
of workers as eligible to apply for adjust- 
ment assistance under this chapter if he 
determines-- 


(1) that a significant number or pro- 
portion of the workers in such workers' firm 
or an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 


(2) that sales or production, or both, 
of such firm or subdivision have decreased 
absolutely, and 


(3) that increases of imports of articles 
like or directly competitive with articles pro- 
duced by such workers' firm or an appropriate 
subdivision thereof contributed importantly to 
such total or partial separation, or threat 
fuereof, and to such decline in sales or pro- 
duction. 


For purposes of paragraph (c), the term 
"contributed importantly" means a cause which 
is important but not necessarily more import- 
ant than any other cause. 


TARY 
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Section 223 (19 U.S.C. 2273) [DETERMINATIONS BY SECRE- 


OF LABOR]: 


(a) As soon as possible after the date 
on which a petition is filed under section 
221, but in any event not later than 60 days 
after that date, the Secretary shall determine 
whether the petitioning group meets the re- 
quirements of section 222 and shill issue a 
certification of eligibility to apply for as- 
sistance under this chapter covering workers 
in any group which meets such requirements. 
Each certificaticn shall specify the date on 
which the total or partial separation began 
or threatened to begin. 


(b) A certification under this section 
shall not apply to any worker whose last total 
or partial separation from the firm or appro- 
priate subdivision of the firm before his ap- 
plication under section 231 occurred-- 


(1) more than one year before the 
date of the petition on which such cer- 
tification was granted, or 


(2) more than 6 months before the 
effective date of this chapter. 


Section 231 (19 U.S.C. 2291) [QUALIFYING REQUIREMENTS FOR 


WORKERS ]: 


Payment of a trade readjustment allowance 
shall be made to an adversely affected worker 
covered by a certification under subchapter A 
who files an application for such allowance 
for any week of unemployment which begins after 
the date specified in such certification pur- 
suant to section 223(a), if the following con- 
ditions are met: 


(1) Such worker's last total or 
partial separation before his application 
under this chapter, occurred-- 


(A) on or after the date, as specified 
in the certification under which he is cov- 
ered, or which total or partial separation 
began or threatened to begin in the adversely 
affected employment, and 


me 


(B) before the expiration of the 
2-year period beginning on the date on 
which the determination under section 
23 was made, and 


(C) before the termination date 
(if any) determined pursuant to section 
2250 rane 


(2) Such worker had, in the 52 
weeks immediately preceding such total 
or partial separation, at least 26 weeks 
of employment at wages of $30 or more a 
week in adversely affected employment 
with a single firm or subdivision of a 
firm, or, if data with respect to weeks 
of employment are not available, equiva- 
lent amounts of employment computed under 
regulations prescribed by the Secretary. 


Section 234 (19 U.S.C. 2294) [APPLICATION OF STATE LAWS]: 


Except where inconsistent with the pro- 
visions of this chapter and subject to such 
regulations as the Secretary may prescribe, 
the availablility and disqualification pro- 
visions of the State law-- 


(1) under which an adversely af- 
fected worker is entitled to unemployment 
insurance (whether or not he has filed a 
claim for such insurance), or 


(2) if he is not so entitled to 
unemployment insurance, of the State in 
which he was totally or partially separated, 


shall apply to any such worker who files a 
claim for trade readjustment allowances. The 
State law so determined with respect to a se- 
paration of a worker shall remain applicable, 
for purposes of the preceding sentence, with 
respect to such separation until such worker 
becomes entitled to unemployment insurance 
under another State law (whether or not he has 
filed a claim for such insurance). 


Section 235 (19‘U.S.C. 2295) [EMPLOYMENT SERVICES]: 
The Secretary shall make every reasonable 


effort to secure for adversely affected workers 
covered by a certification under subchapter A 
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of this chapter counseling, testing, and place- 
ment services, and supportive and other services, 
provided for under any other Federal law. The 
Secretary shall, whenever appropriate, procure 
such services through agreements with cooperating 
State agencies. 


Section 236 (19 U.S.C. 2296) [TRAINING], provides, in 


pertinent part’: 


(a) If the Secretary determines that 
there is no suitable employment available for 
an adversely affected worker covered by a 
certification under subchapter A of this chap- 
ter, but that suitable employment (which may 
include technica’ ud professional employment) 
would be avatiuvie if the worker received ap- 
propriate training, he may approve such train- 
ing. Insofar as possible, the Secretary shall 
provide or assure the provision of such train- 
ing on the job. 


* * * 


Section 237 (19 U.S.C. 2297) [JOB SEARCH ALLOWANCES], 


vides, in pertinent part: 


(a) Any adversely affected worker cov- 
ered by a certification under subchapter A 
of this chapter who has been “Ootally separated 
may file an application with the Secretary 
for a job search allowance. Such ailowance, 
if granted, shall provide reimbursement to the 
worker of 80 percent of the cost of his neces- 
Sary job search expenses as prescribed by regu- 
lations of the Secretary; except that such re- 
imbursement may not exceed $500 for any worker. 


* % * 


Section 238 (19 U.S.C. 2298) [RELOCATION ALLOWANCES ], 


vides, in pertinent part: 


(a) Any adversely affected worker cov- 
ered by a certification under subchapter A 
of this chapter who has been totally separated 
may file an application with the Secretary for 
a relocation allowance, subject to the terms 
and conditions of this section. 


* * * 
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Section 239 (19 U.S.C. 2311) [AGREEMENTS WITH STATES]: 


(a) The Secretary is authorized on 
behalf of the United States to enter into 
an agreement with any State, or with any 
State agency (referred to in this subchap- 
ter as "cooperating States" and "coopera- 
ting States agencies" respectively). 

Under such an agreement, the cooperating 
State agency (1) as agent of the United 
States, will receive applications for, 

and will provide, payments on the basis 
provided in this chapter, (2) where appro- 
priate, will afford adversely affected 
workers who apply for payments under this 
chapter testing, counseling, referral to 
training, and placement services, and (3) 
will otherwise cooperate with the Secretary 
and with other State and Federal agencies 
in providing payments and services under 
this chapter. 


(b) Each agreement under this sub- 
chapter shall provide the terms and con- 
ditions upon which the agreement may be 
amended, suspended, or terminated. 


(c) Each agreement under this sub- 
chapter shall provide that unemployment 
insurance otherwise payable to any ad- 
versely affected worker will not be 
denied or reduced for any week by reason 
of any right to payments under this chap- 
ter. 


(d) A determination by a coopera- 
ting State agency with respect to en- 
titlement to program benefits under an 
agreement is subject to review in the 
same manner and to the same extent as 
determinations under the applicable 
State law and only in that manner and 
to that extent. 


(e) Section 3302(c) of the Internal 
Revenue Code of 1954 (relating to credits 
against Federal unemployment tax) is amended 
by inserting after paragraph (3) the fol- 
lowing new paragraph: 


part: 
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"(4) If the Secretary of Labor deter- 
mines that a State, or State agency, has not-- 


"(A) entered into the agreement 
described in section 239 of the Trade 
Act of 1974, with the Secretary of 
Labor before July 1, 1975, or 


"(B) fulfilled its commitments 
under an agreement with the Secretary 
of Labor as described in section 239 
of the Trade Act of 1974, then, in the 
ease of a taxpayer subject to the un- 
employment compensation law of such 
State, the total credits (after applying 
subsections (a) and (b) and paragraphs 
(1), (2), and (3) of thie eection) 
otherwise allowable under this section 
for a year during which such State or 
agency does not enter into or fulfill 
such an agreement shall be reduced by 
15 percent of the tax imposed with 
respect to wages paid by such taxpayer 
during such year which are attributable 
to such State." 


Section 247 (19 U.S.C. 2319) [DEFINITIONS], in pertinent 


For purposes of this chapter-- 


(1) The term "adversely affected em- 
ployment" means employment in a firm or 
appropriate subdivision of a firm, if | 
workers of such firm or subdivision are 
eligible to apply for adjustment assis- 
tance under this chapter. 


(2) The term "adversely affected 
worker" means an individual who, because 
of lack of work in adversely affected em- 
ployment-- 


(A) has been totally or par- 
tially separated from such employment, 
or 


(B) has been totally separated 
from employment with the firm in a sub- 
division of which such adversely af- 
fected employment exists, 


«13- 
Section 248 (19 U.S.C. 2320) [REGULATIONS]: 


The Secretary shall prescribe such re- 
gulations as may be necessary to carry out 
the provisions of this chapter. 


Section 250 (19 U.S.C. 2322) [JUDICIAL REVIEW]: 


(a) A worker, group of workers, cer- 
tified or recognized union, or an author- 
ized representative of such worker or group, 
aggrieved by a final determination by the 
Secretary under the the provisions of sec- 
tion 223 may, within 60 days after notice 
of such determination, file a petition for 
review of such determination with the 
United States court of appeals for the cir- 
cuit in which such worker or group is lo- 
cated or in the United States Court of 
Appeals for the District of Columbia Circuit. 
The clerk of such court shall send a copy 
of such petition to the Secretary. Upon 
receiving such petition, the Secretary shall 
promptly certify and file in such court the 
record on which he based such determination. 


(b}) The findings of fact by the Sec- 
retary, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the Sec- 
retary to take further evidence, and the 
Secretary may thereupon make new or modified 
findings of fact and may modify his previous 
action, and shall certify to the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise 
be conclusive if supported by substantial 
evidence. 


(c) The court shall have jurisdiction 
to affirm the action of the Secretary or to 
set it aside, in whole or in part. The 
judgement of the court shall be subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. 
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The regulations of the Secretary eoncerning certification 
of eligibility to apply for worker adjustment assistance 
are found at 29 CFR Part 90. The regulations of the Secretary 
concerning worker adjustment assistance for workers after 
certification are found at 29 CFR Part 91. 

Procedures for the payment of adjustment assistance 
allowances for workers are published in Part C of MA Handbook 
No. 315, "Adjustment Assistance for Workers Under the Trade 
Act of 1974", which was attached as Exhibit "A" to the 
Memorandum of Points and Authorities in Support of Respondent's 
Motion to Dismiss Petition for Review submitted to this 


Court on June 15, 1977. 


STATEMENT OF THE FACTS 
On May 11, 1976, the Office of Trade Adjustment Assis- 
tance (hereinafter referred to as OTAA) of the United States 
Department of Labor received a petition dated May 7, 1976 
which was signed by three employees of the Company, petition- 
ing for certification of eligibility to apply for worker 
adjustment assistance under Section 221(a) of the Act (19 U.S.C. 


2271(a)) (Appendix 2). Upon receipt of the petition, OTAA 


instituted Investigation No. TA-W-884, notice of which was 
published in the Federal Register on June 11, 1976 (41 FR 
23819-23820) (Appendix 3). No public hearing was requested and 


none was held. The investigation was undertaken to determine 


if the certification eligibility requirements of Section 222 


of the Act (19 U.S.C. 2272) had beer met and whether the 


group of workers and former workers in question were eligible 


to apply for adjustment assistance under the Act. 


The Notice of Determinations Regarding Eligibility to 


Apply for Worker Adjustment Assistance was published in the 


Federal Register on September 28, 1976 (41 FR 42719-42721) 


(Appendix 4). These determinations concluded that all workers 
at the Lackawanna Piant engaged in the production of carbon 
steel structural shapes and piling in the Mills Structural 


and Slabbing Division who became totally or partially separated 


from employment on or after May 7, 1975, were eligible to apply 


for worker adjustment assistance under the Act. All workers 
related to the production of steel ingots, blooms and slabs 
produced in the plant's Steelmaking Division, carbon steel 
sheet and strip produced in the plant's Strip Mill Division, 
bar and steel rail produced in the plant's Mills Bar Division, 
and specialty products produced in the plant's Specialty Pro- 
GQucts Shop were denied certification. 
On November 12, 1976, petitioner filed the petition with 


this Court for review of the Secretary's certification after 


Investigation TA-W-884. On November 15, 1976, the Inter- 
national Representative of the United Steelworkers of America 


filed a petition with the OTAA for reconsideration of the 


Secretary's investigation at the same plant. Appendix 5. 
On May 16, 1977, the petition for reconsideration before the 


OTAA was denied. Appendix 6. In the letter denying recon- 


sideration the Director of the OTAA states, in pertinent part, 


a Oe 


that "with regard to the bumping issue, this . . .involves the 
interpretation of ‘work status' and would have to be resolved 


by the state [agency] ae 


STATEMENT OF THE ISSUE 
Whether or not workers not in the certified group, who are 
laid off and replaced by higher seniority workers from the 
certified group (i.e., “bumped"), are eligible to receive worker 
adjustment assistance, even though the higher seniority worker 


Wy 


(i.e., the "bumper") has been receiving worker adjustment 


assistance. 


ARGUMENTS 
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Petitioner has filed a petition under Section 250 of the 

Act (19 U.S.C. 2322) for judicial review of a certification 

made. under Section 223 of the Act (19 U.S.C. 2273)... In veality, 

however, this action seeks to have the Court invalidate the 


Secretary's "bump" interpretation, found on page C-I-3 of MA 


Handbook No. 315, attached as Exhibit "A" of the Secretary's 


memorandum in support of his Motion to Dismiss, submitted to 
the Court on June 18, 1977. For that reason, the Secretary 
renews and reaffirms his Motion to Dismiss submitted on that | 
date, and which was dismissed without prejudice by this Court 


on July 19, 1977 and incorporates herein the motion and the 


memorandum in support therecf. 
Under many collective bargaining agreements higher 
seniority workers who are laid off in one division of a 


company have the right to "bump" lower seniority employees 


from other divisions of the company. In the company in 


question, the higher seniority worker may exercise his or 
her bumping privilege only after being laid off for 26 
weeks. Petitioner's Brief at 2. 

Bumped employees ("bumpees") may be eligible in certain 
circumstances for worker adjustment assistance pursuant to 
Section 247(2)(B) of the Act (19 U.S.C. 2319(2) (B)), as 
interpreted in 29 CFR 91.3(a) (4) and on page C-I-3 of Handbook 
Ho. 315: 


This type of separation occurs when an 
individual employed in a non-adversely 
affected subdivision of a firm is 
"bumped" as a direct result of the 
exercise of a seniority right to another 
job in the firm by a worker who, due to 
lack of work, has been separated from an 
adversely affected subdivision of such 
firm. If more than one bump is involved, 
all that is required is that there be 
sufficient evidence of the connection 
through each successive bump. 


There are two rationales for the "bump" interpretation. 
First, there is a unbroken causal connection between the lack 
of work caused by increased imports and the separation of the 
bumped worker from employment. Second, the total number of 
workers in adversely affected employment at the firm covered 
by the certification remains unchanged. 

Review of the Secretary's bump interpretation is not within 


the permissible scope of jurisdiction granted to this Court by 


Congress in Section 250(a) of the Act (19 U.S.C. 2322(a)). The 


elite 
bump interpretation pertains to the State agency's determination 
of whether an individual is an "adversely affected worker" under 
Section 247(2) of the Act (19 U.S.C. 2319(2)). Payment of a 
trade readjustment allowance, a job search allowance, or a re- 
location allowance, or provision of employment or training 
services, under the Act, may be made only to "an adversely 
affected worker covered by a certification under [Sections 
22ie225 {19 U.S.0. 2271-2274) of the Act]... .7 19 U.3.¢. 
2291, 2295, 2296(a), 2297(a), and 2298(a). That means the 
individual must not only be within a group certified by the 
Secretary, but must also be determined by the State agency 
to be an adversely affected worker eligible for benefits. 

The Secretary is without knowledge or information as to 
the adverse effect of imports on any individual worker at the 
Company. The proper jurisdiction over the issue in‘this 
action lies with the New York State agency, or another State's 
unemployment compensation agency, if applicable. Under the 
provisions of Section 239 of the Act’ (19 U.S.C. 2311) and the 
applicable federal-state agreement (see Appendix 1), the 
State determines the eligibility of individual workers under 
the worker adjustment assistance program. This Court. however, 
"like the several circuit courts of appeals is without the 


jurisdiction over original suits conferred on" other courts. 


American Federation of Labor v. National Labor Relations Board, 


308 U.S. 401, 404 (1940). 


at Go 
Section 250(a) of the Act (19 U.S.C. 2322(a)) permits 


appropriate petitioners, “aggrieved by a final determination by 
the Secretary under the provisions of section 223 £39 2.8.0) 
2273]" to appeal that determination to the appropriate United 
States Court of Appeals. The Section 223 determination only 
certifies the eligibility of a group of workers to apply for 
adjustment assistance. Petitioner wishes to have this Court 
review the Secretary's interpretation of the qualifying require- 
ments for an individual to receive the benefits applied for, 
i.e., the bump interpretation of Section 247(2)(B) of the Act 
(19 U.S.C. 2319(2)(B)), set forth on Page C-I-3 of Handbook No. 
315. 

Review of the bump interpretation is not within the scope 
of jurisdiction granted to this Court by Congress in Section 
250(a). The bump interpretation pertains to the eligibility 
of individual workers, not to the certifiability of a group of 
workers, and was made pursuant to the Secretary's specific 
authority to interpret the Act (19 U.S.C. 2320), and his 
general authority, as an official charged with the administra- 
tion of a statute, to interpret and enforce its provisions. 

The bump interpretation applies to determinations of individual 
eligibility by State agencies by agreements under Section 239 
of the Act (19 U.S.C. 2311), and was not made as a part of a 
certification or denial of certification under Section 223 of 


the Act (19 U.S.C. 2273), including the certification made 


after Investigation No. TA-W-884. Under Section 250 this 
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Court has only such jurisdiction as is necessary to review 


the Secretary's findings under Section 223, that is, to 


review certifications. 
the bump interpretation of section 247 (2)(B) (19 
U.S.C. 2319(2)(B)) is outside the scope of section 250 
review, the Petition for Review in this action should be 


dismissed. Federal Power Commission v. Colorado Interstate 


Gas Company, 248 U.S. 492, 501 (1955); American Federation 
of Labor v. National Labor Relations Board, supra; Railway 

Express Agency v. Kennedy, 189 F. 2d 801 (7th Cir. 1951), 

cert. denied, 342 U.S. 830 (1951). If the petitioner or 

any other worker believes that he or she is eligible to 

receive adjustment assistance under the Act, application 

must be made to the applicable State agency, and appeal must 

be through the State administrative and judicial processes, 

consistent with the provisions of Sections 234 and 239 of 


the Act (19 U.S.C. 2294 and 2311). 


THE SECRETARY'S INTERPRETATION OF 
THE ACT SHOULD BE GIVEN GREAT WEIGHT 
The Act is remedial legislation, intended in part to 
assist workers who have been adversely affected by increases 
in foreign imports. The bump interpretation of Section 
247(2)(B) (19 U.S.C. 2319(2)(B)) is-a liberal construction 
of the statute, permitting individuals whose separation from 


employment has an unbroken causal connection with increased 


orl 5 a 


imports to receive adjustment assistance. A certification 
of a group of workers under Section 223 (19 U.S.C. 2273) is 
meant to cover the same number of workers as in the certified 
group. Allowing both the bumping and the bumped workers to 
receive adjustment assistance, as petitioner requests, would 
open the doors of the Treasury to many more workers than 
were contemplated under the certification or the Act, and 
more importantly, to workers not separated from adversely 
affected emoloyment. The requested relief would give adjust- 
ment assistance to bumped workers in the Strip Mill Division, 
Mills Bar Division, and Specialty Products Shop, who were 
specifically excluded from the certified group by the Secre- 
tary, and were bumped by adversely affected workers who al- 
ready received adjustment assistance. See 41 FR at 42721. 
The layoff requirements at the Lackawanna Plant were 
reated by the private collection bargaining agreement of 
the Company and the union. This private agreement should not 
be permitted to defeat the purposes cf the statute and the 
reasonable construction of statute by the official charged 


with its administration. 


An interpretation of a statute by an official charged 


with its execution is to be given great weight. Algoma Ply- 
wood & Veneer Company v. Wisconsin Employment Relations Board, 


336 U.S. 301 (1949); Norwegian Nitrogen Products Company v. 
United States, 288 U.S. 294 (1933). All the Secretary's inter- 
pretation need be is reasonable. Udall] v. Tallman, 380 U.S. 


1, 4 (1965). The Secretary's interpretation is consistent 
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with his interpretation of similar terms of the Act's prede- 


cessor, the Trade Expansion Act of 19662. 19 UsS.C. 2978 (1) and 
(2) (1970 ed.). Interpretations of statutes by officials 
charged with their administration rest on the "venerable 
principle that the construction of a statute by those charged 
with its execution should be followed unless there are compel- 
ling indications it is wrong." Red Lion Broadcasting Company 
v. FCC, 395 U.S. 367, 381 (1969). The interpretation contested 
by petitioner is reasonable”and consistent with the Act, and 

is a contemporaneous construction of Section 247(2)(B). The 
interpretation must, therefore, be respected by this Court, 

and may not be overturned except for weighty reasons. Udall 

v. Tallman, supra; Fawcus Machine Company v. United States, 

282 U.S. 375 (1931). An interpretation of a statute by the 
official charged with *:s execution not only in controlling 
unless plainly erroneous, but also, as long as it is reasonable, 


it need not even be the most reasonable interpretation of that 


Statute. Brennan v. Southern Contractors Service, 492 F.2d 498, 
(Sth Cir. 1974). 
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under Section 223 of the Act (19 U.S.C. 2273). This action, 
however, dos not bear on the certification of eligibility of 

a group to apply for worker adjustment assistance under the Act, 
but on a rule of eligibility for individual workers to receive 
worker adjustment assistance under the Act. Determinations of 
individual eligibility are made by the applicable State agency, 
which in this case is probably the New York State Department 

of Labor. Appeal is through the State administrative process 
and then through the State judicial process. 

The bump interpretation, as formulated by the Secretary, 
is a contemporaneous interpretation of an Act by the official 
charged with its interpretation. The petitioner has not 
alleged or proven any weighty or compelling reasons for over- 
turning the Secretary's interpretation of the Act. 

For the foregoing reasons, the petition should be 
denied or dismissed and the decision of the Secretary of Labor 
should be affirmed as it relates to the certification after 
Investigation TA-W-884 and to his interpretation of Section 


247(2; (B) of the Act (19 U.S.C. 231912) (B)). 


Respectfully submitted, 


CARIN ANN CLAUSS 
Solicitor of Labor 


NATHANIEL BACCUS III 
Acting Associate Solicitor 
for Employment and Training 


JONATHAN H. WAXMAN, 
BRUCE W. ALTER, 
Attorneys, 


U. S. Department of Labor 
Suite N-2101 

200 Constitution Avenue, N.W. 
Washington, D. C. 20210 
Tel. (202) $23-7850 


CERTIFICATE OF SERVICE 


I hereby certify that copies of this brief were mailed 
this day of August, 1977, to Walter M. Janczak, 


14 Beach Street, Lackawanna, New York 14218, petitioner. 


HRISTINI CERNA 
Attorney 
U. S. Department of Labor 


Washington, D. C. 20210 
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CHAPTER 2 OF TITLE II OF THE TRADE ACT OF 197) 
AGREEMENT 


BETWEEN 


NEW YORK STATE 


AND 


— 


THE SECRETARY OF LABOR, U.S. DEPARTMENT OF LABOR 


eS ee eee ee ee 


The Secretary of Labor, U.S. Department of Labor, herej~after 


referred to as the Secretary and the 


New York State Department of Labor 


Name of State or Agency ) 3 


by Louis L. Levine Industrial Commissioner 


“(Title) 
in order to carry out the program benefit provisions of Chapter 2 
of Title II of the Trade Act of 197i; (P.L. 93-618) hereinafter 


referred to as the Act, hereby agree as follows: 
I. This Agreement shall take effect on April 3, 1975. 
Il. The N.Y.S. Dept. of Labor , hereinafter referred tc 
fiame of Agency 
as the Agency, will act as agent of the United States in receiving 
applications for programs benefits and moxing paywents and furnish- 
ing services wider the Act. The fusections and duties undertacen 


pursuant to thie Agveewent will be serforwed in accordance with 


the Act and the regulations and procedures prescribed thereunder. 

The Agency, where appropriate, will afford adversely affected 
uk testing, counseling, placement service, and selection and 
referral to training which to the maximum extent feasible shall be 
on-the-job training. The Agency shall refer individuals for train- 
ing under the Comprehensive Employment and Training Act of 1973 

(P.L. 93-203), as amended (CETA), to the extent that Prime Sponsors 
can provide or arrange for suitable training. The Agency will other- 
wise cooperate with the Secretary and with other State and Federal 
agencies, and CETA Prime Sponsors, in providing payuents and services 


under the Act. 


III. A determination by the Agency with respect to an individ- 
ual's entitlement to adjustment assistance shall be subject to review 
in the same manner and to the same extent as determinations with 
respect to unemployment insurance under the State law and only in 


that manner and to that extent. 


IV. The Agency will not deny or reduce unemployment insurance 
otherwise payable to an adversely affected worker under any State 
law or Federal uneaployment insurance law for any week hy reason 
of any right te a payment under the Act. If, with respect to any 
week of unemploysent be .ning on or after April 3, 1975, any re~- 
duction or denial of wnewploy=en? benefits was sade pursuant to the 


unemploysent insurance law of the State, on accowit of ad justoent 
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assistance paid to an individual, the Agency agrees to pay the 


individual the full amount of the reduction or denial. 


V. The Secretary shall from time to time certify for payment 
to the State the sums the Secretary determines to be necessary to 
enable the Agency to make payments and furnish services as provided 
for by the Act, plus the sums determined by the Secretary to be 
necessary for the costs of the proper and efficient administration 
of the Act by the Agency, including such expenses as are incurred 
by the Agency in the iantemeaee of services for another State in 
the administration of the Act. The Agency will keep a separate 


accounting of mor2y made available for costs of administration. 


VI. The Agency will use all money paid to the State under 
this Agreement solely for the purposes for which it is paid, and 
will return to the United States Treasury, upon request of the 
Secretary, any such money (a) if the Secretary finds that the 
woney is not needed for such purpose or that the money has been 
used for a purpose other than that for which it was paid, or (bd) 


upon suspension or termination of this Agreement. 


VII. The Agency will take such action as reasonably may be 
necessary to recover for the account of the United Stateo all 
amounte paid as adjustment agsiatance or used for costes of admin- 
istration which are erronemaly paid or used uder the Act or this 


spcepent, and io rediore any lonses of fuewia peid to the Sate 
’ ¥ 
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for adjustment assistance or for costs of administration. 


VIII. To the extent that agencies of the State obtain bonds 
to protect funds of the State, the Agency will require any officer 
or employee of the State certifying payments or disbursing funds 
under this Agreement or otherwise participating in the performance 
of the Agreement to give a surety bond to the United States in 
such amount as the Secretary deems necessary. The pro rata costs 
of such bonds shall be considered a necessary cost of administration. 
If under the State law the State acts as a self-insurer of State 
funds and does not obtain bonds to protect them, the Agency shall 
so inform the Secretary in writing and in that event the United 
States will act as a self-insurer with respect to funds which are 


paid to the Agency under this Agreement. 


IX. The Agency will apply to personnel engaged in the functions 
undertaken pursuant to this Agreement the merit system required to 
be applicable to personnel engaged in unemployment compensation 
functions by section 303{a)(1) of the Social Security Act (2 U.S.C. 
5$03(a)(1)). 


X. The Agency will maintain records pertaining to the admin- 


istration of the act as the Secretary requires, and will make all 
euch records available for inepection, cxamination, and audit by 
euch Pederal officials or eupleyees as the Secretary say designate 


or ap may be required ty la. 
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XI. The Agency will furnish to the Secretary such infor- 
mation and reports and will conduct such studies as are necessary 


or appropriate for carrying out the purposes of the Act. 


XII. The Agency will make available to any individual or 
organization a true copy of this Agreement for inspection and 
copying. Copies of this Agreement may be furnished on request to 
any individual or organization upon payment of the same charges, 
if any, as avply to the furnishing of copies of othe~ records of 


the Agency. 


XIII. If the State, or the Agency, has not fulfilled its 
commitments under this Agreement, and the Secretary has made a 
determination to that effect, section 3302(c)(\) of the Internal 
Revenue Code of 195) shall be implemented and the total credits 
otherwise allowable to taxpayers subject to the unemployment 
compensation law of the State shall be reduced by 15 percent. 
Prior to making any determination as to whether or not the State, 
or the Agency, has fulfilled its cnchaate under this Agreement, 
the Secretary shali notify the State, or the Agency, that proceed- 
ings have been undertaken to make that determination and that the 
State, or the Agency, if it so desires and informs the Secretary, 
will be afforded an opportunity for o hearing before the determin- 
ation is made. Pending the waking of a determination as provided 
herein, the Secretary cay, -f he detergines that the seriousness 


? 


of the situation watiavts the action, suspend the Agreesent by 
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written notice to the State, or the Agency, and make such arrange- 
ments as he may deem necessary or appropriate to assure the con- 
tinuing administration of the Act in the State in accordance with 


the Act and the regulations and procedures prescribed thereunder. 


XIV. This Agreement may be amended by a wiitten instrument 


executed by both parties, and may be terminated by the State on 
thirty days written notice. If this Agreement is terminated by 
the State, all matters concerning the administration of the Act, 
and this Agreement in the State shall be concluded as soon there- 
after as possible, and shall include all applications for adjust- 
ment assistance received by the Agency on or before the date of 


‘termination. 


DATED April 7 » 1975 DATED APR 16 W975 , 1975 


4 y ry 
I ae ages ee 
ih. © Gedy 


Secretary of Labor 
Department of Labor U.S. Department of Labor 
State ox Agency) : 


For the New York State 


Industrial Commissioner 
Title 


Name and Title 
authority under the Constitution and laws of this State to sign this 


Agreement in behalf of the State. f 
: LAL Lin. 


tate April 7 » 1975 Sig: 
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U.S. Department of Labor 
PETITION FOR ADJUSTMENT ASSISTANCE oe ee tee 


Te ee eo eee ce eee a 
ro is a petition under Section 221(a) of the Trade Act of 1974 and Subpart B of Part 86-VF the Waly practice of 


Secretary of Labor. \\ gu wi 


1) state the name, address and telephone number of each petitioner and the group of aitbts on w ase beaalf the petition 


is filed. (For each petitioner who is a worker and who is not currently employed at t irm, giveSth 


date-afs most re- 


cent total or partial separation from the firm.) oF APES S22 BOR 
Name: 1) valter HK, Janczak 2) John Hatt : ay Btoh °F, Paluch 
Adivess: 14 beech Street 76 Leacléri Lane 05 Gravel Place 
lackavanna, N. YX. West Seneca &. Y. Lackawanna, N. Y. 
Telephone: oo oe 2 ee Bie 7 090 oat ae 28 ee 
Gepretion oe ot. 27, 3972 tem, 23. 1976 gu a 18, 1935 _ anlar 
Steelworkers - Lackawaan Flant Bethlenc. Steel Co. 


Group of Workers Involved: 


If the petition is being filed by a worker representative, give the capacity in which the petitioner is filing, e.g., union local 
president, corporate treasurer. 


_ List the name and address of the firm and each subdivision of the firm at which the workers for whom this petition is filed 


are (were) employed. 

Bethlehen Steel Co. Lackawanna Plant _ 
55 Lake Shore Road 
Woodlawn, New York 14075 


Sat tnt en Se 


enna A CT 


State the name, address, telephone number and title of an official of the firm. (The official should be someone knowledgeable 
about the firm’s production, sales and employment.) 
: Predrick A. Daggett Jr. General Plant hanager 


ake shore Road / 


i os erica 1 LAO Snore Hoe 
( Woodlawn, New York 14075 | (716) 821-2201 7 
| 


.ate the date on which separations due ‘to increased imports began and continued, or are scheduled io begin, and the 


Vi. 


( 


approximate number of workers affected. (List this information separately for each subdivision of the firm listed in II.) 
nformation not available to petitioners) 


. Give a description of the articles produced by the firm, the sales or production of which are being adversely affected by 


increased imports, and a description of the imported articles concerned. (Include such ‘jormation as the common and tech- 
nical names of the articles, the method of manufacture, the end uses and the wholesale or retail value of the articles.) 
Steel bars, beams, strips, ingots, billetts and specialty steel items. 


ances atsattiaaiaraiaeetseaatetnmae tattle etme fa 
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State the reasons for believing increased imports have contributed importantly to a decline in the sales or production of 
the firm or @ subdivision of the lirm and to the workers’ actual or threatened loss of employment. (Attach any supporting 
documents such as statements by officials of the firm or newspaper articles.) 
General decline in production in areas supplying the auto industry 
while the auto industry is picking up. Also, no structure] steel 


eens sence wemowr omar 


~___ production for quite some time. New York State contracted with 
en Ttalian Steel Co. to sup 
~~ towers in the state.” 
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ply steel for electical transmission 


This petition must be signed below by three workers of the firm or by their duly authorized representative. 


* 


: Processing Instructions ( ae tents 
Petition for Adjustment Assistance ‘ (March 1975) 


ee 


— eee re 


‘“ 
by a group of three or more woikers in a firm, or a subdivision thereof, 


tative. The workers on whcse behalf a petition is filed must be, or have 
or have 


Who may file a petition—A petition may be filed 


=> hy their union or other duly authorized represen 
( 1, employed regularly at the firm or subdivision identified in the petition. The workers’ employment must be, 


zn, related to the production of articles described in the petition. 


y request assistance in preparing a petition at any loca! employment security 


Assistance in preparing a Setiticn—Workers ma 
one (202-523-6225) the Office of Trade Adjustment Assistance. 


agency office. Also, workers may write or teleph 


Filing a petition—Petitions should be addressed to: 
- U.S. Dapartment of Labor 
Bureau of-international Labor Affairs 
Office of Trade Adjustment Assistance 
© * 3¢d Street-and Constitution Avenue’ N.,W., Rro. $25313 
Washington, D. C. 20210 


all items. If more space is needed, attach additional sheets to this form. In 
d may not be available. If so, give the reason it is not available, e.g., the 
riginal and two clear copies of this form when filing a petition. 


General instructions—Print or type. Complete 
some cases, some of the iniurmation requeste 
firm will not release the information. Submit a signed o 


Further information and clarification concerning the filing of this petition may be found in Title 29 of the Code of Federal 
Regulations, Part 90. 
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APPENDIX 3 
DEPARIMENT OF LAROR 


ss Office of the Secretary 
TA-17384 ° 


BETHLEHEM STEEL CORPOPSTION 


Investigation Regarding Certification 
“of Eligibility to Apply for Worker Adjustment Assistance 


On May 19, 1976 the Depo: unent of Libor received a potition 
dated May 7, 1976 which was filed under Section 221(a) of the Trade 


Act of 1974 ("the Act") by the United Steelworkers of Arerica 
"on behalf of the workers and former workers of Lackawanna plant, Woodlawn, 
( New York, subsidiary of Bethleherr Steel Corp,, Bethlehem, Pa, (TA-¥+884). 


hecordingly, the Director, Office of Trade Adjustment Assistance, 


Bureau of International Labor Affairs, has instituted an investigation as 


providsd in Section 22l1(a) of the Act and 29 CFR 90.12. 


The purpose of the investigation is to cetemnine whether absolute or 


relative increases of imports of articles like or directly competitive with 


‘steel bars, bearrs, strips, ingots, billetts and specialty stcel iten's 


produced by Eethleherr 5teel Corporetion, 


or an apprepriate subdivision thereof have contributed ingortantly to an. 


absolute @ecline in sales or production, or both, of such fima or 


subdlivisio. ard to the actual or threatened total or partial separation 
4 
of a significant mrber or proportion of the workers of such firm or 


mixtivision. The investigation will further relate, as aourevriate, to 


’ 


* 
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‘ " 
( the determination of tho Gate on which total or Partial separations 


begat or threatenad to begin and the subdivision of the firm 


involved. A group meeting the elig gibility remirenents of Section 


222 Of the Act will bo certifies as eligible to apoly for aaj. ~-'sent 
x 


assistance under Title II, Chanter 2, of tho Act i. accordance with 


the provisions of Subpart B of 29 CFR Part 90. 
Pursuant to 29 CFR 990. 13, the petitioner or any oth>r porson 


show! ng a substantial interest in the subject mztter of the 


investigation “¥ request a public hearing, provided such 


ts web moe -- .e, 


request is filed in writing with the Director, Office of 


; ' 
Trade Adjustment AsSistance, at the address shown below, not 


later than 2 1 JUN 1276 


The petition filed in this case is available for ins ection 
k pe 


at the Office of the Director, Office of Trade Adjustment 


! 
Assistance, Bureau of International Labor Affairs, U.S. Dopartrent . 


of Labor, 3rd St. and Constitution Ave., N.W. 
_D.C. 20210. 


Washington, 


Signed at Washington, D.C. this 19th day of May 1976, 


pen. t. Boke 


MARVIN M. POOXS 
Dire: tor, » Ottice gt 
Trade Aljustuent Assistance 
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[TA-w-884}.' 
fy oe BETHLEHEM STEEL CORP: 


: Investigation Regarding Certification of Elie 
f ~ gibility To Apply for Worker teenie 
( Assistance 


On May 19, 1976, the veoarne © of” 
Labor received a petition dated May: Ty 
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1976; which was filed under Section 221 
(a) of the Trade Act of 1974 (‘‘the Act”) 
by the United Steelworkers of Americaon 
behalf of the workers and former work- 
ers of Lackawanna plant, Woodlawn, 
New York, subsidiary of Bethlehem Steel 
Corp., Bethlehem; Pa. (TA-W-884). 

Accardingly, the Director, Odjice of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti- 
tuted an investigation as provided in Sec- 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with steel bars, 
beams, strips, ingots, billetts and spe- 
cialty steel items produced by Bethle-' 
hem Steel Corporation, or an appropri- 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or sudtivision and to the actual or 
threatened votal or partial separation of ¢ 

-a@ significant number or proportien of the / 
workers of such firm or subdivision. The 
investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations.’ 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under . 
Title II, Chapter 2, of the Act in accord- 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti- 
tioner or any other person ‘showing a 
substantial interest in the subject matter 
of the investigaiion may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 

} Poe below, not later than June 21, 

| 1976 
| The petition filed in this case is avail- 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As- 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wask- 
ington, D.C. 20210. 


Signed at Washington, D.C. this 19th 
day ei May 1976. 


Marvin M. Fooxs, 
Director, Office of 
Trade Adjustment Assistance. 


[FR Doc.76-17103 Filed 6-10-76;8:45 am] 
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DEPARTMENT OF LABOR 


§ tap sciemen eh ~ 
¢ , Office of the Secretary ae cr a 
ep! eer eee 
[TA-W-884] 
BETHLEHEM STEEL CORPORATION 
LACKAWANNA WORKS 
WOODLAWN, NEW YORK 


Notice of Determinations Regarding Eligibility 
to Apply for Worker Adjustment Assistance 


In accordance with Section 223 of the Trade Act of 1974 the 
Department of Labor herein presents the results of TA-W-884: 
investigation regarding certification of eligibility to apply 
for workers adjustment assistance as prescribed in Section 222 
Gf the Act. 

The investigation was initiated on May 19, 1976 in response 
to a worker petition received on May 19, 1976 which was filed by 


three workers on behalf of workers and former workers producin 
is g 


- steel.bars, beams, strips, ingots, billets and specialty steel 
items. The investigation revealed that the following products 
were also produced: carbon steel sheet, structural Shapes and 
pibine, Slabs, blooms and steel rail. 

The Notice of Investigation was published in the Federal 
Register on June 11, 1976 (41 FR 23819). No public hearing was 
requested and none was held. 

The information uron hie. the determination was made was 
obtained principally frou officials of Bethlehem Steel Corporation 
and its customers, the U.S. Department of Commerce, the American 

| Iron and Steel Institute, the U.S. International Trade Commission, 
| 

| industry analysts and Departinent files 

f In order to make an affirmative Getermination and issue a 


certification of cligibility to apply for adjustment assistance 


pe 
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each of the group eligibility requirements of Section 222 of 
the Trade Act of 1574 must be met: 

(1) that a significant number or proportion of the workers 
in the workers' firm, or an appropriate suoddivision 
thereof, have becoine totally or partially separated, 
or are threatened to become totally or partially 
separated; 


that sales or production, or both, of such firm or 
subdivision have decreased absolutely; 


that articles like or directly competitive with those 
produced by the firm or subdivision are being imported 
in increased quantities, either actual or relative to 
domestic production; and 
that such increased imports have contributea imvortantly 
to the separations, or threat therec£, and to the 
decrease in sales or production. 
The term "contributed importantly" means a cause which 
is important but not necessarily more important than 
. any other cause, 

The investigation has revealed that with respect to those 
workers engaged in the production of structural steel and piling 
in the Mills Structural and Slabbing Division, all four criteria 
have been met. With respect to those workers engaged in the 
production of steel ingots, blooms and Slabs in the plant's 
Steelmaking Division, carbon steel sheet and strip in the plant's 
Strip Mill Division and Specialty items, consisting Primarily of 
guard rail, corrugated roofing and steel Shapes, in the plant's 


Specialty Products Shop, the fourth criterion has not been met. 


With respect to those workers engaged in the production of bars in 


the Mills Bar Division, the third criterion has not been met and 


with respect to those workers engaged in the production of steel 


rail in the Mills Bar Division, the second criterion has not 


been met. 
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Significant Total and Partial Separations 

Employment of production workers in the plant's Steelmaking 
Division engaged in the production of steel ingots, blooms and 
Slabs decreased 4.9 percent in 1974 compared with 1973, decreased 
58.3 percent in 19875 compared with 1974 and decreased 11.1 percent 
in the first half of 1976 compared with the first half of 1975. 

Employment of production workers engaged in sheet and strip 
production in the plant's Strip Mill Division decreased 5.6 percent 
in 1974 compared with 1973. decreased 53.3 percent in 1975 com- 


pared with 1974 and increased 85.8 percent in che first half of 


1976 compared with the first half of 1975. 


Employment of production workers engaged in the production 
of structural steel and piling in the Mills Structural and Slabbing 
Division decreased 7.0 percent in 1974 compared with 1973, de- 
creased 55.3 percent in 1975 compared with 1974 and decreased 45.8 
epiannk in the first half of 1976 compared with the first half of 
aS75. " 

Employment of production workers engaged in the produc&ion 
of bar and steel rail in the Mills Bar Division decreased 14.0% 
percent in 1974 compared with 1973, Gecreased 27.8 percent in 
1975 compared with 1974 and decreased 13.3 percent in the first 
half of 1976 compared with the first half of 1975. 

Employment of production workers in the plant's Specialty 
Products Shop engaged in the vroduction of special, products such 
as guard rail and specified shepes decreased $.1 wirenie in 1974 
compered with 1973, decreased 66.0 nercent in 1975 compared with 


1974 and decreased 5.7 percent in the first half of 1976 compar ed 


with the first half of is 


~ 4 - 

Sales_or Production, or Both, Have Pecreased Absolutely 

Sales to trade customers of blooms, slabs and ingots from 
Lackawanna's Steelmaking Division in terms of quantity decreased 
68.2 percent in 1974 compared with 1973, increased 46.6 percent 
in 1975 compared with 1974 and decreased 90.0 percent in the 
first quarter of 1976 compared with the first Quarter of 1975. 
Sales of blooms, slabs and ingots have never exceeded 5.0 percent 
of the Division's production of blooms, slabs and ingots since 1973. 

Sales of sheet and strip in terms of guantity from the plant's 
Strip Mill Division increased 2.9 percent in 1974 compared with 1973, 
decreased 53.8 percent in 1975 compared with 1974 and decreased 
30.5 percent in the first guarter of 1976 compared with the first 
quarter of 2975. 

Sales of structural steel and piling in terms of Quantity from 
the Mills Structural and Slabbing Division decreased 17.0 percent 
in 1974 compared with 1973, @ecreased 45.0 percent in 1975 compared 
with 1974 and decreased 82.1 percent in the first Quarter of 
1976 compared with the first quarter of 1975. Wo wide flanged 
structural steel has been prcduced at Lackawanna since May 1975. 

Sales of bar in terms of quantity from the Mills Bar Division 
decreased 1.7 percent in 1974 compared with 1973, decreased 31.6 
percent in 1975 compared with 1974 and decreased 30.8 percent in) ithe 
first quarter of 1976 compared with the first quarter of 1975. 

Sdles of special items from the plant's Specialty Products 
Shop in terms of quantity decreased 15.9 percent in 1974 compared 
with 1973, decreased 48.9 percent in 1975 compared with 1974 and 
decreased 22.6 percent in the first auarter of 1976 compared with 


the first quarter of 1975. 
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Sales of rail in terms of quantity from the plant's Bar Mill 


C 


Division increased 120.9 percent in 1974 compared with 1973, 
increased 80.7 percent $5 1975 compared with 1974 and increased 
95.1 percent in the first ouvuarter of 1976 compared with the first 
quarter o£ 21975. 

Production of ingots, slabs, and blooms in terms of guantity 
' in the plant's Steelmaking Division decreased 17.5 percent in 
1974 compared with 1973, decreased 42.4 percent in 1975 compared 
with 1974 and decreased 17.4 percent in the first quarter of 
1976 compared with the first quarter of 1975. 

Production of sheet and strip in the plant's Strip Mill Div- 
-ision in terms of quantity increased 3.0 percent in 1974 compared 
with 1973,.increased 55.9 percent in 1975 compared with 1974 
c- and increased 30.7 percent in the first gGuarter of 1976 compared 
with the first guarter of 1975. 

Production of structural shapes and pilings in the plant's 
Structural and Slabbing Mill Division in terms of Quantity de- 
creased 20.8 percent in 1974 compared with 1973, decreased 47.2 
! percent in 1975 compared with 1974 and decreased 82.0 percent in 
the first quarter of 1976 compared with the first quarter Gf 1975. 
| Production of bars in terms of quantity in the plant's Bar 
Mill Division decreased 7.9 percent in 1974 compared with 1973, 
decreased 33.5 percent in 1975 compared with 1974 and decreased 
29.9 percent in the first quarter of 1976 compared with the first 
/ 
quarter o£ 1975 : 

Production of specialty items in terms of quantity in the 


plants Specialty Products Shop decreased 19.9 percent in 1974 
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compared with 1973, decreased 50.6 percent in 1975 compared with 
1974 and decreased 37.5 percent in the first quarter of 1976 
compared with the first quarter of 1575. 

Production of rail in terms of quantity in the Mills Bar 
Division increased 155.8 percent in 1974 compared with 1973, in- 
creased 96.4 percent in 1975 compared with 1574 and increased §1.0 
percent in the first quarter of 1976 compared with the first guar- 


ter of 1975. 


Increased Imports 


Carbon steel blooms, slabs ana ingots are included in a category 
also including castings, billets and sheet bars. Imports of this 
category decreased 5.3 percent in 1972 compared with 1971, decreased 
45.7 sabouat in 1973 compared with 1972, increased 40.0 percent in 
1974 compared with 1973, increased 48.7 percent in 1975 compared 
with 1974 and decreased 43.6 percent in the first quarter of 1976 


compared with the first quarter of 1975. The ratios of imports 


to domestic production and consumption increased from 0.10 percent 


for each in 1974 to 0.18 percent for each in 1975 and @ecreased 
from 0.22 percent for each in the first quarter of 1975 to 0.14 
percent for each in the first guarter of 1976. 

Imports of carbon steel sheet and strip decreased 9.7 percent 
in 1972 compared with 1971, Gecreased 15.8 percent in 1973 compared 
with 1972, decreased 3.1 percent in 1974 compared with 1973, decreas- 
ed 23.3 percent in 1975 compared with 1974 and decreased 16.3 percent 

’ 


in the first quarter of 1976 compared with the first quarter of 


"975. The ratios of imports to domestic Shipments and consumption 


increased from 13.3 percent and 12.1 percent, respectively, in 1974 
to 14.9 percent and 13.0 percent, respectively, in 1975 and decreased 


from 18.4 percent and 15.7 percent. respectively, in the first 


ram, 


guarter of 1975 to 11.7 percent ani 0.5 percent, respectively in the 


\ 
first guarter of 1976. 


Imports of carbon steel structural shapes and piling increased 

’ 9.1 percent in 1972 compared with 1971, Gecreased 22.1 perenne in 
1973 compared with 1972, decreased 7.9 percent in 1974 compared 
with 1973, decreased 29.2 percent in 1975 compared with 1974 and | 
increased 16.7 percent in ihe first half of 1976 compared with the | 
first half of 1975. The ratio of imports to domestic shipments in- | 
creased from 19.1 percent in 1974 to 19.2 percent in 1975 and the | 
ratio of imports to domestic consumption decreased from 16.8 percent 
in 1974 to 16.6 percent in 1975. The ratios of imports to domestic 
shipments and consumption increased from 18.5 percent and 16.1 per- 

& cent, respectively, in the first half of 1975 to 30.6 percent and 
23.8 percent, respectively, in the first half of 1976. 

Imports of bar increased 6.8 percent in 1972 compared with 1971, 
decreased 9.2 percent in 1973 compared with 1972, decreased 8.5 per- 
cent in 1974 compared with 1973, decreased 37.1 percent in 1975 
compared with 1974 and decreased 60.5 percent in éhe €beat | 
half of 1976 compared with the first half of 1975. The ratios | 
of imports to domestic shipments and consumption decreased 
from 8.6 percent and 8.1 percent, respectively, in 1974 to 
7.7 percent and 7.2 percent, respectively, in 1975 and decreased 
from 9.8 percent and 9.1 percent, respectively, in the first 
half of 1975 to 4.0 percent and 3.9 percent, respectively, in 


the £iest Halt of L976. 


« An, 


Imports of steel rail increased 31.4 percent in 1972 compared 
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with 1971, decreased 0,5 Percent in 1973 compared with 1972, 
increased 26.} Percent in 1974 compared with 1973, increased 8].2 
Percent in 1975 compared with 1974 anq decreased 77.0 percent in 
the first Quarter of 1976 compared with the first Quarter of 
1975. The ratios of imports to domestic Shipments and consumption 
increased from 5.4 Percent and 5.6 kercent, respectively, in 1974 
to 7.7 percent and 8.0 Percent, respectively, in 1975 and decreased 
from 6.6 Percent and 6.5 Percent, respectively, in the first guarter 
Of 1975 to 1.4 Percent and 1.5 Percent, respectively, in the first 
Quarter of 1976. 
Contributed Importantly 

Over 95 percent of the steel ingots, blooms and Slabs of the 
' plant's Steelmaking Division are consumed by Bethlehem Stee] Corrpor- 
ation in the Production of Steel products at either the Lackawanna 
Plant‘or at other Bethlehem Stcel Mills. Less than 5 percent of 
the Division's Production represents sales to trade customers. 

Carbon Steel structural Shapes and Piling customers of the 

Mills Structural and Slabbing Division indicated that imports 
were an important factor in Current procurement decisions. Some 
customers had shifted Purchases of steel to foreign sources because 
of its lower price. Ai} customers indicated that foreign Structural 
Steel and Piling are readily svat teva at cheaper prices than 
domestic Steel and that the availability ang uSe of this foreign 
steel together with the current Slump — construction industry 
were adversely affecting their businesses, 

Carbon stee] Sheet and Strip customers Of the plant's Strip 


Hill Division were primarily Cngaged in the manufacture of automobiles 


and automobile component parts. Use of imported Stee] was minima) by 


~9- 


these customers although domestic Supply conditions in 1974, in 
which steel consumers were placed on allocation basis by the 
domestic stee] industry, in some cases did affect Steel purchase 
Patterns in 1974 an@ Somewhat in 1975, Fluctuations in Purchases 
Of sheet and Strip were Primarily in response to changes-in sales 
and production in the auto industry. Purchases of sheet and Strip 
were substantial in 1974 as the auto industry Prospered but 
dropped Sharply in 1975 as automobile cales ang Production fell, 
Purchases of sheet and Strip have been increasing in 1976. The 


Department has not recommended a certification in any prior 


‘case involving carbon steel sheet ana Strip based on the facts 


and information presented. 

The Lackawanna Plant's Specialty Products Shop produces high- 
Way guard rail, guard rail material, corrugated roofing and a 
variety of Shapes and products manufactured to customer Specifica- 
tions. These customers indicated that they had not shiftea pur- 
chases to foreign sources, Purchases were influenced by domestic 
business conditions and in the cease of guard rail ang guard rail 
material were influenced by State and Federal Specifications for 


the use of domestic Product only. 
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fonclusion 

After review of the facts obtained in the inves Stigation, I 
conclude that increases of imports like Or directly competitive 
with carbon steel structural] Shapes and piling produced in the 
Mills Structural and Slabbing Division of the Lackawanna plant 
of Bethlehem Steel Corporation, located in Woodlawn, New York, 
contributed importantly to the total or partial separations 
of the workers at that Plant. In accordance with the provisions 
of the Act, I make the following certification: 

"All workers at the Lackawanna Plant of Bethlehem 

Steel Corporation, Woodlawn, New York, engaged in 

the production of carbon steel structural shapes and 

Piling in the Mills Structural] and Slabbing Division 

who became totally or partially separated from employment 

on or after May 7, 1975 are eligible to apply for 

adjustment assistance under Title II, Chapter 2 of 


the Trade Act of 1974." 


I further conclude that increases of imports like or directly 
competitive with steel ingots, blooms and slabs produced in the 
plant's Steelmaking Division, carbon steel sheet and Strip pro- 
Guced in the plant's Strip Mill Division, bar and steel rail pro- 


duced in the Mills Bar Division and special Products produced in 


the plant's Specialty Products Shop did not contribute importantly 


to the total or partial Separations of the workers‘at that plant. 
Signed at Washington, D.C. this 20th day of September 1976. 


| ae 
Wee 3 3 ee. —— 
Zh ps CERTTEYING OFFICE 
JAMES D, HCOVER 
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BETHLEHEM STEEL CORP, 
LACKAWANNA WORKS 


Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-884: investigation regarding certifi- 
cation of eligibility to apply for worker 
adjustment assistance as prescriced in 
Section 222 of the Act, 

The investigation was initiated on 
May 19, 1976 in response to a worker 
petition received on May 19, 1976 which 
was filed by three workers on behalf of 
workers and former workers producing 
steel bars, beams, strips, ingots, billets 
and specialty steel items. The investiga- 
tion revenled that the foliowing productg 
were also produced: carbon steel sheet, 
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structural shapes and piling, slabs, 
blooms and steel rail. . ‘ 

The Notice of Investigation was pub- 
Miched in the Feperat Recister on 
June 1), 1976 (41 FR 23819). No public 
hearing was -requested and none was 
held, 

The information upon which the de- 
termination was made was obtained 
principally from officials of Bethlehem 
Steel Corporation and its customers, the 
US. Department of Commerce, the 
American Iron and Steel Institute, the 
U.S. International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative deter- 
mination and issue-a c2rtification -of 
elivibility to apply for adjustment assist- 
ance each of the group eligibility re- 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 50 mtmeiite 


(1) That a elgnificant number or propor- 
tion of the workers in the workers’ firm,. or 
&b appropriate subdivision thereof, have be- 
come totally or partially senarated, or are 
threatened to. become totally or ‘eiarnie,2 
feparated; _. 

(2) That sales or productioa, or both, ~_ 
such firm or subdivision have decreased aba 
solutely; ee * aoc 

(3) That articles like or directly competi- 


4 


tive with thore produced by the firm or su os 


division are. being imnorted .{n’ increased > 
quantities, either actual or relative to do 
mestic production; and 

(4) That euch increased imports have con- 
tributed importantly to the separations, or ° 
threat thereof, and to the decrease in sales 
or Product! 1. Tho term “contributed tm- 
portantly” pieans a-causé which jis t=>cr- 
tant but not necessarily more important 
than any olhercause. « . I ae 


The investigation has revesied. that 
with respect to those workers engaged 
in the production of structural steel and 
piling jn the Mills Structural and Slab- 
bing Division, all four criteria have been 


met. With respect to those workers en--- . 


caged in the production of stecl ingots, 
blooms and slabs in the plant's Stcel~ 
making Division, carbon steel sheet and 
strip in the plant’s Strip Mill Division 
and specialty items, consisting primarlly 
of guerd rail, corrugated roofing and 
steel shapes, in the plant's Specialty 
Products Shop, the fourth criterion has’ 
not been met. With respect to those 
workers engaged in the production of 
bars in the Mills Bar Division, the third 
criterlon has not heen met and with. 
respect to those workers engaged in the 
production of steel rail in the Mills Bar 
Division, the second criterion uae not 
been met. 


SIGNIFICANT Tora. AND PARTIAL 
SEPARATIONS 


Employment of production workers in 
the plant’s Steelmaking Division en- 
gaged in the production of stecl ingots, 
blooms and siabs decreased 4.9 percent 
in 1974 compared with 1973, decreased. 
58.3 percent in 1975 compared wlth 1974 


and decreased 11.1 percent in the first-« 


half of 1976 sormpared with the first inn 
of 1975, 

Employment of production wollen 
engaged in sheet and strip production in 
the plant's Strip Mill Division decreased 
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54 percent in 1974 compared with 1973, 

decreased 53.3 percent In 1975 compared 

with 1974 and increased 85.8 percent in 
first half of 1976 compared with the 

é half of 1975. 

q ployment of production workers 
. yaged in the production of structural 
steel and piling in the Mills Structural 
and Slabbing Division decreased 7.0 per- 
cent in 1974 compared with 1973, de- 
creased 55.3 percent in 1975 compared 
with 1974 and decreased 45.8 percent in 
the first half of 1976 compared with the 
first half of 1975. 42.4 percent in 1975 compared with 1974 

Employinent of production workers and decreased 17.4 percent in the first 
engaged in the production of bar and quarter of 1976 compared with the first 
steel rail in the Mills Bar Division de- quarter of 1975. 
creased 14.0 percent in 1974 compared Production of sheet and strip in the 
with 1973, decreased 27.8 percent in 1975 plant's Strip Miil Division in: terms of 
compared with 1974 and decreased 13.3 quantity increased 3.0 percent in 1974 
percent in the first half of 1976 com- compared with 1973, increased 55.9 per- 
pared with the first half of 1975, cent in 1975 compared with 1974 and in- 

Employment of producticn workers in creased 30.7 percent In the first quarter 
the plant’s Specialty Preducts Shop en- ‘of 1976 compared with the first quarter 
gaged in the production of szecial prod- of 1975,. ~ : oe a 
ucts such as guard rail and specified Production of structural shapes and 
shapes decreased 9.1 percent in 1974 pilings in the plant's. Structural and 
compared with 1973, decreased 66.0 per- Sjlabbing Mill Division in terms of quan- 
cent in 1975 compared with 1974 and de- tity decreased 29.8 percent in 1974 com- 
creased 5.7 percent in the first half of pared with 1973, decreased 47.2 percent 
1976 compared with the first half of 1975. in 1975 compared with 1974 and de- 


ef creased 82.0 percent in the first quarter 
ng ee ene =e | pa compared with the first quarter 
Sales to trade customers of blooms, Production of bars In terms of quan- 
slabs and ingots from Lackawanna’s tity in the plant's Bar Mill Division de- 
Steelmaking Division in terms of quan- creased 7.9 percent in 1974 compared 
tity decreased 69.2 percent in 1974 com- with 1973, decreased 33.5 percent in 1975 
pared with 1973, increased 46.6 percent compared with 1974 and decreased 29.9 
115 compared with 1974 and de- percent in the first quarter of °7§ com- 

* 4 90.0 percent in the first quarter pared with the first quarter of 1975. 

‘6 compared with the first quarter Production of specialty items in terms 
of i975. Sales c£ blooms, slabs and ingots of quantity in the plants Specialty Prod- 
have rever exceeded 5.0 percent of the ucts Shop decreased 19.9 percent in 1974 
Division’s productlon of blooms, slabs compared with 1973, decreased 50.6 per- 
and ingots since 1973. cent in 1975 compared with 1974 and de- 

Sales of sheet and sirip in terms Of creased 37.5 percent in the first quarter 
quantity from the plant's Strip Mill Di- of 1976 compared with the first quarter 
vision increased 2.9 percent in 1974 com- of 1975. - 
pared with 1973, decreased 53.8 percent Production of rail in terms of quantity 
in 1975 compared with 1974 and de- {n the Mills Bar Division increased 155.8 
creased 30.5 percent in the first quarter percen* in 1974 compared with 1973, in- 
of 1976 compared with the first quar- creased 96.4 percent in 1975 compared 
ter of 1975. with 1974 and increased 81.0 percent in 

Sales of structural steel and piling {4 the first quarter of 1976 compared with 
terms of quantity from the Mills Struc- the first quarter of 1975. 
tural and Slabbing Division decreased er ay SC 


17.0 percent in 1974 compared with 1973, 
oa Carbon steel blooms, slabs and ingots 


of 1976 compared with the first quarter 
of 1975, ‘ 
Sales of rail in terms of quantity from 
the plant’s Bar Mill Division increased 
120.9 percent in 1974 compared with 1973, 
increased 80.7 percent in 1975 coimpared 
with 1974 and increased 95.1 percent in 
the first quarter of 1976 compared’ with 
the first quarter of 1975. ' : 
Production of ingots, slabs, and blooms 
in terms of quantity in the plant’s Steel- 
making Division decreased 17.5- percent 


decreased 45.0 percent in 1975 compared 
with 1974 and decreased 82.1 percent in are included in a category also including 
the first quarter of 1976 compared with ~ castings, billets and sheet bars. Imports 
the first quarter of 1975. No wide flanged of this category decreased 5.3 percent in 
- structural steel has been produced at 1972 compared with 1971, decreased 45.7 
Lackawanna since May 1975. percent in 1973 compared with, 1972, in- 
Sales of bar in terms of quantity from creased 40.0 percent in 1974 compared 
the Mills Bar Division decreased 1.7 per- with 1973, Increased 43.7 percent in 1975 
cent in 1974 compared with 1973, de- compared with 1974 and decreased 43.6 
creased 31.6 percent in 1975 compared percent in the first quarter of 1976 com- 
with 1974 and decreased 30.8 het i pared with the first quarter of 1975,.The 
the ee er i ee ratios of imports to domestic production 


Sales of special items from the plant's and consumption increased from 0.10 
Specialty Products Shop in terms of percent for each in 1974 to 0.18 percent 
quantity decreased 15.9 percent in 1974 
comvared with 1973, decreased 48.9 per- 


( 


for each In 1975 and decreased from 0.22 
percent for each in the first quarter of 
11975 compared with 1974 and de- 1975 to 0.14 percent for cach in the first 
d 22.6 percent in the first quarter quarter of 1976. 


in 1974 compared with 1973, decreased- 
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Imports of carbon stee) sheet and strip 
decreased 9.7 percent in 1972 compared 
with 1971, decreased 15.8 rercent in 1973 
compared with 1972, decreased 3.1 per- 
cent In 1974 compared with 1973, de- 
creased 23.3 percent in 1975 compared 
with 1974 and deercased 16.3 percent In 
the first quarter of 1576 compared with 
the first quarter of 1975. The ratios of 
imports to domestic shipments and con- 
sumption increased from 13.3 percent 
and 12.1 percent, resrectivelz, in 1974 to 
14.9 percent and 13.0 percent, respec- 
tively, in 1975 and decreased from 18.4 
percent and 15.7 percent, respectively, in 
the first quarter of 1975 to 11.7 percent 
and 10.5 percent, respectively in the first 
quarter of 1976, 

Imports of carbon stecl structural 
shapes and piling increased 9.1 percent 
in 1972 compared with 1971, decreased 
22.1 percent in 1973 compared with 1972, 


* decreased 7.9 percent in 1974 compared 


with 1973, decreased 29.2 percent in 1975 
compared with 1974 and increased -16.7 
percent in the first half of 1976 compared 
with the first half of 1975. The ratio of 
imports to domestic shipments Increased 
from 19.1 percznt in 1974 ts 19.2 percent 
in 1975 and the ratio of imports to do- 
m-::'!c consumption Cocr2ased from 16.8 
percent in 1974 to 16.6 percent in 1975. 
The ratios of imports to domestic ship- 
meats and consumption increased from 
18.5 percent and 16.1 percent, respec- 
tively, in the first half of 1975 to 30.6 per- 
cent aud 23.9 percent, respectively, in the 
first ha‘f of 1976. ois 
Imports of bar increased 6.8 percent in 
1972 compared with 1971, decreased 9.2 
F:rcent in 1973 compared with 1972, de- 
creased 8.5 percent in 1974 compared 
with 1973, decreased 37.1 percent in 1975 
compared with 1974 ance decreased 60.5 
percent in the first half <f 1976 compared 
with the first half of 1975. The ratios of 
‘imnorts to domestic s:ipments and con- 
sumption decre zsedfr:-1 8.6 percent and 
8.1 percent, respectively, in 1974 to 7.7 
percent and 7.2 percent, respectively, in 
1975 and decreased from 9.8 percent and 
9.1 percent, respectively, in the first half 
of 1975 to 4.0 percent and 8.9 percent, 
respectively, in the first half of 1976. : 
Imports of steel rail increased 31.4 per- 
cent in 1972 compared with 1971, de- 
creased 0.5 percent in ‘1:73 compared 
with 1972, increased 26.1 percent in 1974 
compared with 1973, increased 81.2 per-~ 
cent in 1975 compared with 1974 and 
decreased 77.0 percent in the first quarter 
of 1976 compared with the first quarter of 
1975. The ratios cf imports to domestic 
shipments and consumption increased 
from 5.4 percent and 5.6 pezccnt, re- 
Spectively, in 1974 to 7.7 percent and 8.0 
percent, respectively, in 1975 and de- 
creased from 6.6 percent --1 6.5 per_2nt, 
respectively, in the first quarter of 1975 
to 1.4 percent and 1.5 percent, respec- 
tiveiy, in the first querter of 1976, _ 


CONTRIBUTED In:PORTANTILY 


Over 95 percent of the steel ingots, 
bloowis and slats of the plant’s Steelmak-~ 
ing Division are consumed by Bethlehem 
Steel Corporation in the production of 
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rd 
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’ 
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on 
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steel products at either the Lackawanna 
plant or at other Bethlehem Steel Mills, 
Less than 5 percent of the Division's pro- 
duction represents sales to trade custom- 
ers. 

Carbon steel structural shapes aod 
piling customers of the Mills Structural 
and Slabbiny Division indicated that im- 
ports were an important factor in cur- 
rent procurement decisions. Some cus~ 
tomers had shifted purchases of steel to 
foreign sources because of its lower price. 
All customers indicated that foreign 
structural. steel and piling are readily 
available at cheaper prices than domestic 
steel and that the availability and use 
of this forelgn steel together with the 
current slump in the construction -in- 
dustry were adversely affecting their 
businesses. 

Carbo: steel sheet and strip customers 
of the piant’s Strip Mill Division were 


primarily engaged in the manufacture -- 
of automobiles and automobile compo- *. 


NOTICES 


became totally or partially separated from 
employment on or after May 7, 1975 are 
eligible to apply for adjustment assistance 
under Title II, re 2 of the nee Act 
of1974, é 


"X further conclude that increases of 
imports like or directly competitive with 
steel ingots, blooms and slabs produced 
in the plant’s Steelmaking Division, car- 
bon steel sheet and strip produced in the 
plant’s Strip Mili Division, bar and steel 
rail produced in the Mills Bar Division 
and special products produced in the 


. plant's Specialty Products’Shop did not 


nent parts. Use of imported steel was - 


~-minimal by these customers although do- 


mestic supply conditions in 1974, in 


allocation basis by the domestic stee] in- 


dustry, in some cases did affect steel pur-" 
chase patterns in 1974 and somewhat in- 


1875. Fluctuations in purchases of sheet. 
and strip were primarily in response to 


’ changes in sales“and production in the 


auto industry. Furchases of sheet and 
strip were substantial in 1974 as the auto 


“Industry prospered but dropped sharply 


in 1975 as automobile sales and produc- 
tlon fell. Purchases of sheet and strip 
have been increasing in 1976. The De- 
partment has not recommended a certi- 
fication in any prior case involving car- 


~"bon steel sheet and strip based on the 


facts and information presented. 

The Lackawanna piant’s Specialty 
Products Shop produces highway guard 
rail, guard rail material, corrugated 
roofing and a variety of shapes and prod- 
ucts manufactured to customer specifica-~ 
tions. These- customers indicated that 
they had not shifted purchases to for- 
elgn sources. Purchases were influenced 


™ by domestic business conditions and in 


the case of guard rail and guard rail 
material were influenced by State and 


Federal specifications for the use of do-. 


mestic product only. j 


CONCLUSION 


After review of the facts obtained in 
the investigation. I conclude that in- 
creases of imports like or directly com~ 
petitive with carbon steel structural 
shapes and piling produced in the Mills 
Structural and Slabbing Division of the 
Lackawanna plant of Bethlehem Steel’ 
Corporation, located in Woodlawn, New 
York, contributed importantly to the 
total or partial separations of the work- 
ers at that plant. In accordance with the 
provisions of the Act, I make the follow- 
ing certification: 


All workers af. ‘RP Leckawanna piant of 
Bethlehem Steel 4 rporation, Woodlawn, 
New York, engaged in the production of car- 
bon steel structural shapes and piling?in the 
Mlils Structural and Slabbing Diyislon who 
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- which: steel consumers’ were placed on ; 


contribute importantly to the total or 
partial separ rat: ens of the w eee at that 
plant. e 


Signed at Washington, D.C. this 20th 
day of September 1976. . 


' James D. Hoover, ae 


Me ; ‘Acting Executive Assistant 
og to the Deputy Under Secretary. ..- 


E: [FR Doc.76-28262 Filed 9-27-76;8:45 am] 4 
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Suite 705 Phone. (202) 638-6979 


November 15, 1976 


Mr. Marvin Fooks, Director 

Office of Trade Adjustment Pree re eee 
Department of Labor 

Bureau of International Labor Affairs 
3rd Street & Constitution Ave., N.W. 
Washington, D. C. 20210 


Re: TA-W-884 & TA-W-1006 
USWA Local Unions 2601-2604 & 3144 
Bethlehem Steel, Woodlawn, N.Y. 


Dear Mr. Fooks: 


The United Steelworkers of America on behalf of the petition 
in the above-cited case hereby requests review of the determina- 
tion made by the Department of Labor on September 20, 1976. 


While the DOL properly did certify a unit of production and 
the members employed therein, the petitioner contends among other 
that the DOL erred in unnecessarily restricting the scope of such 

certification. 


The basis for such request for review is predicated on but 
not restricted to the following: 


(1) The determination of September 20, 1976 should have in- 
cluded an evaluation of the impact of imports upon specialty 
products, and hridgejoists. If properly included, the product 
lines would have broadened the number of eligible workers in the 
affected departments. There is, therefore, a new class of affect 
workers who were not defined or "included in the original determin 
tion. 


(2) In its determination, DOL did not properly apportion 
the injury found to include adversely affected workers in the 
steelmaking, blast furnace, coke ovens, garage, narrow gauge, or 
auxiliary services departments who likewise were engaged in pro- 
duction of products affected by the impact of imports. 


Mr. Marvin Fooks November 15, 197 


,, 
\ 


Furthermore, a finding of injury in the above departments 
iterlized in the preceding parasraph will change the ratio of 
the total ingot tonnage affected by the imported products, thereby 
creating a larger percentage of affected workers in the steelmakir 
facility. 


(3) The implementation of the retroactive date of May 7, 197 
was improperly applied to exclude workers whose vacation period, 
. _! although terminating prior to the impact period, did not require 
r Y ly: xveporting for scheduled work until some time after the designated. 
Ai impact period. They, therefore, should be adjudged to have been 
unemployed at the time of their regular reporting period. 


_. 
ee 


aad P a The United Steelworkers of America respectfully requests on 

\S “ DOL to review the instant case on the basis of the foregoing and | 

other proper considerations which may be raised in the course of 

H the investigation, including the convening of an informal hearing 

at the parties convenience, wherein the parties, including represe 
tatives of the employer, may explore, assess and discuss matters 

x * pertinent to this case. 


a Respectfully submitted, I am 
yt . 


et 
L. Oshinski 


JLO/pam 
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May 16, 1977 


Hr. John Oshinskt 
Iaternational Representative 


United Steelworkers of America 


§15 16th Street, N.W. 
Washington, D.C. 20006 


Dear Mr. Oshiaski: 


In a letter dated November 15, 1976 you requested the Department of 
Labor: to reconsider decisions issued in cases TA-W-384 and TA-W-1006 
involving employees of the Woodlawn, New York (Lackawana) plant of 
Bethlehem Steel. 


Your letter raised three points as the basis for reconsideration; 


Ls @ i) 


er (2) 


*€3) 


The determination of September 20, 1976 should have included 
an evaluation of the impact of imports upon specialty products 
and bridge joists. If properly included, the product lines 
would have broadened the number of eligible workera in the 
affected departments. There is, therefore, a new class of 
affected workers who were not defined or included in the 
original determination. 


In its determination, DOL did not properly apportion the 
injury found to include adversely affected workers in the 
steelmaking, blast furnish, coke ovens, garage, narrow gauge, 
or auxcilliary services departments who likewise were engaged 
in production of products affected by the inpact of imports. 


The implementation of the retroactive date of Hay 7, 1975, was 
improperly applied to exclude workers whose vacation period, 
although terminating prior to the impact period, did not 
require reporting for scheduled work until sometime after the 
designated impact period. They, therefore, should be adjudged 
to have been unerploved at the time of their regular reporting 
period.” 


Shortly after receiving your letter, the department agreed to a review. 
During the course of the review, the department met with you and other 
representatives of the USWA to respond to questions raised in your 
letter as well as the question of workers who exercised bumping privleses 
as provided for in the union contract. ‘ 


Sa EY ET RI eT ET A ty 9 8 AT EO EEN CLT AEE SAE ES ee ee; 


Per the union contract, an employee was required to renain on layoff 
status for six months before exercising his "bumping" privlezes. When 

an employee exercisad bunping privloses, the exployee bumped was determined 
not eligible to apply for trade adjustment assistance. The guestion 

raised by the USDA was whether the disqualification vas consistent with 


tha regulations and procedures issued by the Department of Labor. 


With respect to polat nuxber one ratsed in your letter, the department's 
investigation revealed the Lackawana plaat hag not produced bridge 
joists or span jolsts since October 1974. ost customers cf Bethlehem 
Specialty products reported that they did not purchase imports and that 
purchases of such items facreased or decrease! according to the level of 
domestic highway construction or other econonic Lactors not related to 
import competition. 


Furthermore, joist workers laid off in October 1974 could not be extended 
coverage since the date of the petition filed is May 7, 1976. As you 
know, Section 223{b)(1) of. the Trade Act limits coverage to separations 
occurring not more than one year from the date of the petition. 


With regard to the second point raised in your letter, the investigation 
and this review affirms that employees not covered by the certification 
Supported operations of the certified poxtion of the plant. Support 
personnel and employees in other divisions Spent more than 85% of their 
time in 1975 and in the First quarter of 1976 in employment related to 
products other than steel structural shapes and pllings. Since the 
certified products nada up a relatively small proportion of total plant 
output, and specific workers could not ba identified in terme of the 
time actually enployed in the support of production of certified products, 
the certification could not be Senerally extended to cover Suppert per- 
sonnel. 


In response to the third point raised in your letter, Tne Trade Act of 

1974 does not allow coverage of any worker whose last total or partial 
Separation which occurred more than one year prior to the date of the 
petition. In this case, May 7, 1976. Any question as to whether indivi- 
cual employees of the plant were in "work status” on.Hay 7, 1975 can be 
resolved by examining the employees pay record or by receiving an interpre- 
tation of "work status" from the state employment office. Finally, with 
regard to the bunping issue, this also involves the interpretation of 

"work status” and would have to ba resolved by the state employment 

office. 


Ian sorry that facts were not developed that would have permitted us to 
modify the decisions or to otherwise respond to your request so as to 


improve the coverage of the decision issued. 


Yours truly, 


MARVIN Mf. FOOXS 5 
Director, Office of MFooks/ca/5-16-77 
Trade Adjustment Assistance cc: Nr. Fooks 
Subject 
Chron 
- 273 - - 


